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1. Claim 39 is rejected under 35 U.S.C 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

At claim 39, line 2, the particular claim to "etc." gives the claim infinite possibility in 
patenting, thereby rendering the claim vague and indefinite. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 37-39 are rejected under 35 U.S.C. 102(e) as being anticipated by Miyamoto of 
record (6,574,277). 

Miyamoto discloses a moving picture coding apparatus as shown in Figure 1, and the 
same motion video encoding device and method which encodes each block of an input image 
and generates a coded data, and a machine readable record medium storing a program for 
instructing a microprocessor unit to execute a motion video encoding method which encodes 
each block of an input image and generates a coded data as claimed in claims 37-39, comprising 
the same code counting means for monitoring the coded data and thereby counting the code 
volume from the latest synchronization code pattern inserted in the coded data to coded data of 
the target block (see column5, lines 49-62); data loss probability estimation means for estimating 
the probability that data loss will occur to the target block due to transmission error, based on the 
code volume and a preset error probability per bit (see column 7, line 17 to column 8, line 50); 
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degradation estimation calculating means for calculating a degradation estimation as an expected 
value of image degradation occurring to the target block due to data loss caused by transmission 
error based on the data loss probability (see column 6, line 35 to column 7, line 4); and mode 
selection means for selecting an encoding mode for the target block by referring to the 
degradation estimation (see column 6, line 35 to column 7, line 4). 

4. Regarding the applicant's arguments at pages 28-29 of the amendment filed December 1, 
2005 concerning in general that "... Miyamoto teaches a counter which indicates the distance 
between a synchronizing pattern inserted into coded data and the target small block. This value 
is used in calculating the probability that the coded data of the small block will be lost due to an 
error during transmission of the data. As the distance of the data from the immediately 
preceding synchronizing pattern increases, the probability of data loss accompanying the 
occurrence of an error increases. The probability that data loss will occur due to error during 
transmission is estimated block by small block and the degree of image quality degradation is 
estimated block by small block . . . The probability that data in a certain small block will be lost is 
represented by a monotonously increasing function of distance from a synchronizing pattern. In 
this scheme, i.e. using the reverse direction, data loss probability is still calculated using the 
distance from the synchronization pattern, only this time the distance measured is the reverse 
distance. Thus, Miyamoto does not teach or disclose estimating the probability that data loss 
will occur due to a preset error probability per bit . . .", the Examiner respectfully disagrees. The 
data loss probability estimation unit 4 of Miyamoto is provided with information from counter 5 
for calculating an estimation of data loss probability. Counter 5 monitors coded data produced 
by the code converter 6 and measures the amount of code in an interval or number of blocks in 
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an interval as the distance between the position at which the synchronizing pattern has been 
inserted and a target small block (see column 5, lines 44-62). The information from counter 5 
provided to the data loss probability estimation unit 4 therefore includes the coded data and the 
measuring of the amount of code, and ultimately the counter 5 provides an output which 
indicates the distance between the synchronizing pattern inserted into the coded data and the 
small block of interest to be used in calculating the probability that the coded data of the small 
block will be lost due to an error during transmission of the data. In addition, since a 
monotonously increasing function of the value of distance between a position at which a 
synchronizing pattern has been inserted and a target small block is used for calculating the 
estimation of data loss probability (see column 5, lines 44-48), the monotonously increasing 
function therefore is representative of the preset error probability per bit as claimed. As stated 
by the applicant, as the distance of the data from the immediately preceding synchronizing 
pattern increases, the probability of data loss accompanying the occurrence of an error increases. 
The smallest amount of distance between the synchronizing pattern inserted into the coded data 
and the target small block as represented by the monotonously increasing function, for example, 
may be used as the claimed preset error probability per bit. Hence, the data loss probability 
estimation means 4 of Miyamoto provides the same estimating the probability that data loss will 
occur to the target block due to transmission error, based on the code volume (i.e. coded data and 
amount of code measured provided by counter 5) and a preset error probability per bit (i.e. as 
provided by the monotonously increasing function for estimating of data loss probability). 
5. Claims 1-36 is allowed. 
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6. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Lee whose telephone number is (571) 272-7333. The 
Examiner can normally be reached on Monday to Friday from 8:00 a.m. to 5:30 p.m, with 
alternate Fridays off. 




Richard Lee/rl 




2/17/06 



